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Eleanor Thorne best described the effect of 

TRID in her article “TRID and the Mortgage 

Process October 2015”: “The best way to 

describe the change is to say that a while 

back, you could go to the [a]irport and just run 

up to the ticket counter without having to take 

off your shoes or your belt as you passed 

through metal detectors.  Now, we all show up 

to the [a]irport at least an hour early.  In the 

[previous] mortgage process system, we [had] 

a mortgage approved, and pretty soon 

thereafter (sometimes hours) [we would] 

close.”  That can’t happen anymore. 

Remind me—what is TRID? 
 

Early on, the Consumer Financial Protection 

Bureau (“CFPB”) referred to TRID as the 

“Know Before You Owe Mortgage Disclosure 

Rule.”  The official title is the “TILA-RESPA 

Integrated Disclosure” rule (“TRID”). 

 

A bit of confusion lies with the assumption 

that TRID replaced the Truth in Lending Act 

(“TILA”) and the Real Estate Procedures Act 

of 1974 (“RESPA”).  TRID does not replace 

TILA and/or RESPA; it is simply the new 

framework of requirements for compliance 

with TILA and RESPA. 

 

TILA and RESPA were designed to ensure 

clarity and full disclosure to borrowers with 

respect to costs and terms of credit and costs 

associated with the mortgage closing, but 

there were complaints that such goals were 

not being accomplished.  Therefore, TRID is 

intended to streamline the process and provide 

a clearer blueprint for what borrowers should 

expect during the loan process.  According to 

the CFPB, TRID “primarily does two things: 

1) [i]t simplifies and consolidates some of the 

required loan disclosures, and 2) [i]t changes 

the timing of some activities in the mortgage 

process.” 

 

TRID standardizes the items that constitute a 

loan application: 1) name, 2) social security 

number, 3) income, 4) property address, 5) 

estimated value and 6) desired mortgage 

amount.  Borrowers can now get a loan 

estimate after providing just those six pieces 

of information.  Therefore, theoretically, 

borrowers should be able to make better-

informed decisions based upon one single 

document which provides the estimated costs 

and cash needed to close: the loan estimate.  

The loan estimate allows borrowers to shop 

lenders and find a loan product best suited for 

the borrower’s needs. 
 
 
 
 
 

 
 

 

 

 

TRID Basics 
 

Loan Estimate: a good faith estimate of loan 

costs 

 Lender must deliver or place the loan 

estimate in the mail no later than three 

business days after receiving the loan 

application and no later than seven 

business days before the mortgage 

closing 

 If not provided in person, the borrower is 

considered to have received the loan 

estimate three business days after it is 

delivered, placed in the mail, or e-

mailed. 

 

TRID: A Clearer Picture? 
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Closing disclosure: the final disclosure that 

reflects the actual terms of the transaction 

 The lender must ensure the borrower 

receives the closing disclosure no later 

than three business days before the 

closing 

 
 

THE THREE-DAY WAITING PERIOD 

A new three-day waiting period for 

delivery of the closing disclosure must 

commence in only three situations: 

1. The disclosed annual percentage 

rate becomes inaccurate 

2. The loan product changes; or 

3. A prepayment penalty is added. 

 

Any other changes require a new closing 

disclosure but do not require a new three-

day waiting period 

 

 

 
 
 
 
TRID applies to closed-end consumer credit 

transactions secured by real property.  

Consumer credit is credit offered or extended 

primarily for personal, family or household 

purposes.  The main focus is the use of the 

property—if the property is used primarily for 

personal, family or household purposes, TRID 

will apply. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

TRID APPLIES TO: 
1. Purchase Money Mortgages 

2. Refinances 

3. Mortgages on vacant land 

4. Mortgages for construction 

purposes only 

5. Mortgages on timeshares 

6. Mobile homes affixed to real 

property 

 

TRID DOES NOT APPLY TO: 
1. Home-equity lines of credit 

(HELOCs) 

2. Reverse mortgages 

3. Mortgages secured by a mobile 

home or dwelling not attached to 

land 

4. No-interest second mortgage 

made for down payment 

assistance, energy efficiency or 

foreclosure avoidance 

5. Loans made by a creditor who 

makes five or fewer mortgages in 

a single year 

 

 

 

 

 

 

*Note on Investment Properties: If a loan 

secured by an investment property is primarily 

for a consumer purpose, the transaction is 

subject to TRID requirements (e.g., cash-out 

to pay college tuition).  However, if the loan 

is primarily for a business purpose, the 

transaction is not subject to TRID 

requirements (e.g., the purchase of investment 

property). 

 

 

 

  

Review: Does TRID Apply 

to My Transaction? 
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DISTRIBUTING THE FINAL CLOSING 

DISCLOSURE 
 

Privacy concerns pursuant to the Gramm-Leach-

Bliley Act impact distribution of the borrower’s 

final closing disclosure.  The closing disclosure 

contains non-public information about the buyer 

and the seller.  While many standard purchase 

contracts contain releases which allow the buyer or 

seller to provide his/her closing disclosure to the 

respective realtor, such releases do not apply to or 

protect closing attorneys. 

 

The Bellamy Law Firm will only be providing 

ALTA Settlement Statements to realtors to ensure 

adherence to the Gramm-Leach-Bliley Act. 
 

 
 

EFFECT OF TRID IMPLEMENTATION 

ON MORTGAGE APPLICATIONS 
 

  

25% 
Mortgage applications increased by 25% the week prior 

to TRID implementation.  Borrowers rushed to beat the 
October 3, 2015, implementation date in fear that the 

process and approval of their applications would be 

delayed. 

  

-27.6% 
The very next week—the week ending October 9, 2015—

mortgage applications fell 27.6%.  This dramatic decrease 
was in direct response to the dramatic increase of 

applications in the previous week.  Applications steadily 
dropped through the remainder of 2015. 

Economists, however, suggest that the “TRID shock” will 

only be temporary. 

LIABILITY OF CLOSING ATTORNEYS 

Many South Carolina closing attorneys are concerned 

with the attempt by lenders to shift liability to the 

closing attorneys, or settlement agents, for all 

compliance issues, which includes compliance with 

TRID. 

 

Lenders are providing modified closing instructions that 

explicitly shift liability to closing attorneys and include 

language indemnifying lenders for the liability that 

TRID imposed on lenders. 

 

Michelle Korsmo, ALTA’s Executive Director, wrote a 

letter to the CFPB addressing this concern, but no 

response has been made to date. 
 

 

 

There are five areas of non-compliance under 

TRID: 

 

1. Being late with initial loan estimates; 

2. Providing inaccurate estimated fees; 

3. Failure to properly disclose changed 

fees; 

4. Changed circumstances disclosure 

timing; and  

5. Provision of the settlement services 

provider list. 

 

Failure to adhere to compliance measures 

could result in borrower remediation. 

 

Additionally, borrowers now have statutory 

and civil rights: 

 

1. Borrowers will have the right to claim 

actual damages, statutory damages, court 

costs, and attorneys’ fees. 

2. If Lenders don’t provide certain 

disclosures (e.g., interest rate and APR), 

statutory penalties can be as high as 

$4,000. 

3. First Tier Penalties: Civil penalty up to 

$5,000 for each day a violation exists 

a. For any violation of a law, rule, or 

final order/condition imposed in 

writing by the CFPB 

4. Second Tier Penalties: Civil penalty up 

to $25,000 for each day a violation exists 

a. For any person who recklessly 

engages in a violation of a federal 

consumer financial law 

5. Third Tier Penalties: Civil penalty up to 

$1,000,000 for each day a violation 

exists 

a. For any person who knowingly 

violates a federal consumer 

financial law 

 

 

90% of TRID Loans Contain 

Violations 
 

The American Land Title Association 

(ALTA) reported that, according to Moody’s 

Investors Services, TRID violations exist in 

more than 90% of the loans that were audited. 

 

However, Moody’s report indicated that many 

of the violations were technical in error (i.e., 

spelling errors). 

 

Grace Period 
 

On October 1, 2015, Richard Cordray, 

Director of the CFPB, wrote a letter in 

response to the American Bankers 

Association’s request for clarification on how 

the TRID rules would be enforced.  Cordray 

stated that examiners will evaluate lender’s 

compliance management system, 

implementation plan, staff training and overall 

efforts to comply.  “Examiners will expect 

supervised entities to make good faith efforts 

to comply with the Rule’s requirements in a 

timely manner.”  Cordray did not provide a 

time limit for this “grace period”.  However, 

he did state that lenders who are making 

good-faith efforts to comply will have “some 

period of months” to work out any problems. 

 

Fannie Mae and Freddie Mac then followed 

suit and announced that they will evaluate 

whether the correct forms were used in the 

closing process rather than reviewing for 

technical errors.  No time limit was given for 

this grace period either. 

 

Federal Housing Administration’s (“FHA”) 

Office of Single Family Homes, however, did 

provide a set grace period until April 16, 

2016.  Similarly, FHA’s compliance review 

will only consider whether the correct forms 

were used and will not include technical 

TRID compliance as an element of review.  

The Risk of Non-Compliance 

NOTE: This newsletter is not 

exhaustive and is merely a 

summary of the new TRID 

rule—the official rule and 

interpretations can be found at: 

http://www.consumerfinance.gov/

regulations/integrated-mortgage-

disclosures-under-the-real-estate-

settlement-procedures-act-

regulation-x-and-the-truth-in-

lending-act-regulation-z/ 

 

http://www.consumerfinance.gov/regulations/integrated-mortgage-disclosures-under-the-real-estate-settlement-procedures-act-regulation-x-and-the-truth-in-lending-act-regulation-z/
http://www.consumerfinance.gov/regulations/integrated-mortgage-disclosures-under-the-real-estate-settlement-procedures-act-regulation-x-and-the-truth-in-lending-act-regulation-z/
http://www.consumerfinance.gov/regulations/integrated-mortgage-disclosures-under-the-real-estate-settlement-procedures-act-regulation-x-and-the-truth-in-lending-act-regulation-z/
http://www.consumerfinance.gov/regulations/integrated-mortgage-disclosures-under-the-real-estate-settlement-procedures-act-regulation-x-and-the-truth-in-lending-act-regulation-z/
http://www.consumerfinance.gov/regulations/integrated-mortgage-disclosures-under-the-real-estate-settlement-procedures-act-regulation-x-and-the-truth-in-lending-act-regulation-z/
http://www.consumerfinance.gov/regulations/integrated-mortgage-disclosures-under-the-real-estate-settlement-procedures-act-regulation-x-and-the-truth-in-lending-act-regulation-z/


THE BELLAMY LAW FIRM NEWSLETTER Issue 2  
 

 

 

The Supreme Court of South Carolina 

recently instituted a Civil Motions Pilot 

Program in the Third and Fifteenth Judicial 

Districts.  The program is intended to reduce 

the number of motions pending on the civil 

dockets and requires all motions filed on or 

after October 1, 2015 to be disposed of within 

90 days of the date of filing, absent 

extraordinary circumstances. 

 

As a result of the institution of this program, 

there are number of changes to the 

requirements in motion filings in Horry and 

Georgetown counties.  A summary of the Pilot 

Program’s procedures, in effect as of October 

1, 2015, is as follows: 

 

 All written motions shall be 

accompanied by a supporting 

memorandum of law unless a full 

explanation of the motion is contained 

within the motion and a supporting 

memorandum would serve no useful 

purpose.  Affidavits and other supporting 

materials shall be filed and served with 

the motion. 

 

 When filing motions to compel 

discovery, the relevant discovery 

requests and responses, if any, shall be 

filed and served as supporting 

documentation. 

 

 The aforementioned written motion 

requirements shall not apply to motions 

made during the course of trial unless 

required by the court. 

 

 Except as provided in Rule 59(c), an 

opposing memorandum shall be filed and 

served within 30 days of the date of 

service of the initial motion, with 

supporting materials attached. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Replies to opposing memoranda should 

be filed and served no later than 10 days 

after service of the opposing 

memorandum, materials, or 

affidavits.  Replies are discretionary but 

encouraged. 

 

 Parties may agree to extend the briefing 

timeline; however, if a party seeks to 

extend the total briefing period beyond 

75 days from the date the initial motion 

is served, the party shall request an 

extension in writing from the court, 

either with or without consent of the 

opposing party.  Such extensions shall 

only be granted for good cause shown. 

 

 Unless a party obtains an exception from 

the court, no initial briefing may exceed 

35 double-spaced pages or 15 double-

spaced pages in the case of a 

reply.  These limitations do not apply to 

supporting documents. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Parties shall refer to specific page 

numbers in citing to affidavits, exhibits, 

or other written materials provided in 

support of legal or factual positions.  A 

party may not file a deposition or other 

transcript without specific reference in 

writing to the line and page numbers 

supportive of the particular points at 

issue in the motion or memoranda. 

 

 Oral arguments may be granted in the 

discretion of the trial court or the trial 

court may rule without further notice on 

the written filings without scheduling 

oral argument.  Oral argument shall be 

held on all dispositive motions unless the 

parties agree otherwise.  Motions to alter 

or amend a judgment under Rule 59(e) 

may be decided on briefs without a 

hearing. 

  

Civil Motion Pilot 

Program 
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Howell V. Bellamy, Jr., and Howell V. 

Bellamy, III, successfully argued that the 

business judgment rule should not be applied 

to a corporation’s failure to comply with 

affirmative duties under its own bylaws and 

governing documents. 
 

 
 

Howell V. Bellamy, Jr., and Howell V. 

Bellamy, III, represented fifty co-owners of 

units in a Pawleys Island condominium 

development, Shipyard Village Horizontal 

Property Regime, in a dispute over the repair 

of faulty windows and sliding glass 

doors.  The co-owners filed a lawsuit against 

the Board of Directors of the Shipyard Village 

Council of Co-Owners, Inc. (the “Board”) 

alleging negligence, gross negligence, 

negligent/gross negligent misrepresentation, 

breach of fiduciary duty, and breach of the 

Master Deed and Bylaws.  

 

Background 
 

The trial court granted summary judgment in 

favor of the co-owners, holding that the 

business judgment rule did not apply to the 

Board’s conduct.  The Court of Appeals 

reversed the trial court’s decision, holding that 

the business judgment rule would apply to any 

investigation conducted by the Board under its 

Bylaws and governing documents. 

 

Business Judgment Rule 
 

South Carolina courts apply the business 

judgment rule to disputes between directors of 

a homeowners’ association and aggrieved 

homeowners.  “Under the business judgment 

rule, a court will not review the business 

judgment of a corporate governing board 

when it acts within its authority and it acts 

without corrupt motives and in good 

faith.”  Fisher v. Shipyard Village, No. 27603 

(S.C. Jan. 27, 2016). 

 

 

South Carolina Supreme Court 
 

The South Carolina Supreme Court affirmed 

and modified the Court of Appeals’ ruling by 

more clearly defining the applicability of the 

business judgment rule. 

 

Generally, “the conduct of the directors 

should be judged by the ‘business judgment 

rule’ and absent a showing of bad faith, 

dishonesty, or incompetence, the judgment of 

the directors will not be set aside by judicial 

action.”  Id.  The “mere existence of the 

Master Deed, Bylaws, and the [Horizontal 

Property] Act does not preclude the 

application of the business judgment 

rule.”  Id. 

 

However, the rule will not protect a 

corporation which takes action beyond the 

scope of its powers (i.e., ultra vires 

acts).  Therefore, the rule would not be a 

cloak of protection for a homeowners’ 

assocation board of directors if said board 

violates its own bylaws.  Id. 

 

In sum, any intra vires acts, or acts made in 

good faith that are within a corporation’s 

powers, are subject to the business judgment 

rule.  Any ultra vires acts, as well as any 

failure of the corporation to comply with its 

affirmative duties under its governing 

documents, are not subject to the business 

judgment rule.  Id.  “[T]he court of appeals 

incorrectly stated that ‘any investigation’ 

conducted by the Board pursuant to its duty to 

investigate “would be looked at under the 

business judgment rule to determine if the 

[Board] met its duty.”  Id. 

 

Based upon the South Carolina Supreme 

Court’s holdings, the dispute will go back to 

trial.  The Board will be able to assert the 

business judgment rule as a defense, but if the 

jury finds that the Board acted beyond the 

scope of its authority (eg., whether the Board 

violated the requirements of the Master Deed 

or Bylaws) or acted with corrupt motives or in 

bad faith, the Board will not be entitled to 

protection under the business judgment rule. 

 

 

 
 

 

 

 

 

 

 

 

 

  

Bellamy Law Firm Attorneys 

Argue Before South Carolina 

Supreme Court 
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The litigation department now has the ability to conduct 

and participate in long distance video depositions through 

Skype. 

 

 

 

 

 
The Bellamy Law Firm sponsored the “Before I Die” 

Exhibit at the Franklin G. Burroughs-Simeon B. Chapin Art 

Museum of Myrtle Beach. 

 

 
Retreat in Bald Head Island, NC 

 

 

 
The firm hosts a TRID Seminar at the Dunes Club. 

 

 
Phillip Albergotti Becomes Certified Specialist in Taxation 

Law 

 

 
Ashley Morrison and Holly Lusk represent the firm at the 

2015 Coastal Carolina Association of Realtors Expo. 

 

 

 
Mr. B wins Attorney of the Year 

 

 

 
Jeanine Harrington wins Employee of the Year 

 

 

 

 

2015 Snapshot 

What’s New in 2016 

The Bellamy Law Firm has a Facebook!  Check it out at 

https://www.facebook.com/TheBellamyLawFirm/ 

 

 

The Bellamy Law Firm is excited to 

announce that it has a new website.  

Please check it out at 

http://www.bellamylaw.com/ 

https://www.facebook.com/TheBellamyLawFirm/
http://www.bellamylaw.com/
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